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THE PERMANENT COURT OF 
INTERNATIONAL JUSTICE! 


By JoHN BAssETT MOORE 
Judge of the Permanent Court of International Justice 


An address delivered on Alumni Day, February 12, 
1924, at Columbia University, New York 


Some years ago there was a popular divine, a well- 
known orator, who spoke on Mondays at Tremont 
Temple in Boston, and who was accustomed to divide 
his discourse into two parts, the first of which he called 
the prelude, the other being the main body of the dis- 
course. I had thought of following this plan today, but 
I was informed that I was to be “broadcasted” by radio, 
and that I must begin at a certain moment and end 
at a certain moment, being in this regard in a situation 
somewhat similar to that of the minstrel who said 
that he was “shanghaied.” But, like the minstrel, I 
do not feel at all unhappy about it. On the contrary, 
I am very cheerful, as the radio, besides causing me 
to observe certain limits of time, will have the effect 
of confining my remarks to a single subject; for I 
know you will expect me to say something about the 
Court in which I have the honor to be a judge. 

Judge Finch has, in the enthusiasm of friendship, 
ascribed to me a larger and more important part than 
I deserve in bringing about or establishing the practice 
which has been pursued by the Permanent Court of 
International Justice in hearing cases and in rendering 
its judgments. The rules of the Court require the 
utmost publicity in all such matters, and not only 


! Reprinted from the Columbia Alumni News, February 29, 1924. 
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publicity, but the ordinary judicial procedure as we 
know it, with notice to all parties and an opportunity 
to be heard, and these rules were severally adopted 
by the Court either unanimously or by a majority 
usually approaching unanimity. 


Two Courts AT THE HAGUE 


At the outset I think it is desirable to explain the 
relation of what is called the Permanent Court of 
International Justice and the Permanent Court of 
Arbitration. There are two courts at the Hague, one 
called the Permanent Court of Arbitration, and the 
other the Permanent Court of International Justice. 
The Permanent Court of Arbitration was established 
under the Hague Convention of 1899, called the 
Convention for the Pacific Settlement of International 
Disputes. Under this Convention there was created 
what was called the Permanent Court of Arbitration, 
but this was not a court in the sense in which the term 
is generally understood. It was provided by the Con- 
vention that each contracting party might appoint 
not more than four representatives, who should be 
called members of the Court; and that, where a 
dispute was submitted for adjudication, a tribunal 
for the hearing and decision of the case should be 
appointed, preferably from among the _ so-called 
members of the Court. After the governments made 
their appointments, there were in all more than one 
hundred and twenty of these members. 


PERMANENT CouRT OF ARBITRATION 


The Permanent Court of Arbitration has heard and 
determined a number of cases, and has performed in 
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fact a very useful part. Only the other evening some 
one made to me the remark that the reputation of 
the Permanent Court of Arbitration had been very 
much injured by reason of the fact that it did not pre- 
vent the war of 1914. My reply was simply this: That, 
if we are to apply that test, we must begin by abolish- 
ing the Supreme Court of the United States, because 
the Supreme Court of the United States not only did 
not prevent the Civil War in the United States, but by 
the decision it rendered or the opinion it gave in the 
Dred Scott case, materially contributed to the bringing 
on of the conflict. In other words, we can not test the 
value of an institution by its capacity to recreate 
human nature overnight. There is the difficulty. 
Because we cannot recreate human nature overnight, 
we do not proceed to abolish all legislative, administra- 
tive and judicial institutions. Those institutions, 
legislative, administrative and judicial, are the in- 
strumentalities that enable us to carry on government 
and to avoid the constant recurrence of that awful 
thing called anarchy. 


Not A TRIAL Court 


The creation of the Permanent Court of Arbitration 
failed in some respects to satisfy many of those who 
had been advocating the establishment of a permanent 
international court. One of the reasons why it failed 
to satisfy them, and I think the main reason, was that 
it was not a court in the ordinary sense. It was only 
a panel or eligible list from which, if a controversy 
was submitted, a tribunal of usually three or five per- 
sons was appointed for the purpose of trying the issues 
and rendering a decision upon them. Consequently, 
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the agitation continued for the establishment of an 
actual court with a fixed personnel, which should 
always be open to suitors. 


AGITATION FOR AN ACTUAL COURT 


The question of creating such a court was con- 
sidered by the second Peace Conference at The Hague 
in 1907, and a plan was presented under the title of 
the “Permanent Court of Arbitral Justice.” The 
Conference, after considering the plan, gave it its 
general approval, but was unable to adopt it because 
no plan could be agreed upon for the appointment of 
the Judges. There was a discussion in the second 
Peace Conference at The Hague on this question. 
In the plan as submitted, there was a great prepon- 
derance given to what we call the great powers, and 
the smaller powers felt that under the plan proposed 
they would have no opportunity to make themselves 
heard or felt. Consequently the whole question had 
to be postponed because an agreement could not be 
reached on that subject. 


PERMANENT COURT OF INTERNATIONAL JUSTICE 


During the peace negotiations at Paris in 1919, 
while the subject of the League of Nations was under 
consideration, a telegram was sent from the Bar 
Association of the City of New York, recommending 
that the Committee which was drawing up the plan 
for the League should formulate and incorporate in 
the plan a provision for a Permanent Court of In- 
ternational Justice. Now I am not able to say whether 
this was the actual cause of the insertion in the 
Covenant of the League of Nations of a stipulation 
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for the creation of such a court, but the fact seems 
to be admitted that it was after the receipt of the 
telegram that such a clause was inserted in the 
Covenant. That clause appears in the 14th Article 
of the Covenant, which provides that the Council 
of the League shall prepare a plan for a Permanent 
Court of International Justice, which shall have power 
to hear and determine such questions as are sub- 
mitted to it, and which may also give advisory 
opinions on questions submitted by the Council or 
the Assembly of the League. 

When the Council of the League came to carry 
out the provisions of Article 14, it decided to entrust 
the task of preparing a plan to an international com- 
mittee, to be composed of eminent jurists from the 
various countries of the world. Such a committee 
was actually constituted under the title of the Ad- 
visory Committee of Jurists, and of that Committee 
Mr. Root was a member. 


COMMITTEE OF JURISTS: WORK AND DETAILS 


The Committee sat for nearly two months at The 
Hague, in the summer of 1920, and drew up a plan. 
This plan was reported to the Council, which, after 
full consideration, modified it, especially in one of its 
provisions. The plan as originally prepared by the 
Advisory Committee of Jurists proposed to make the 
jurisdiction of the Court compulsory or obligatory as 
regarded certain classes of questions which were 
deemed to be of a legal nature. The Council, on con- 
sidering this feature of the plan, decided that the 
Committee had exceeded its powers, Article 14 of the 
Covenant having described the proposed court as 
one that was to have power to decide all questions 
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which the parties submitted to it. This was taken 
to mean that the submission was to be voluntary; and 
the plan was modified accordingly, with a proviso, 
however, that powers willing to accept the compulsory 
jurisdiction might do so by making a special declar- 
ation to that effect. 


THE PLAN ACCEPTED 


The Council, after amending the draft, submitted 
it to the Assembly; and the Assembly appointed a 
committee to examine the amended draft and report 
upon it. This committee was composed of very 
competent men. It carefully went over the amended 
draft and incorporated certain changes in it; and, 
when the work of the committee was completed, 
the Assembly voted upon the revised draft and unani- 
mously adopted it. The act thus passed is called the 
Statute of the Court. It is the Court’s fundamental 
charter, and has become effective, not only by virtue 
of the terms of the Covenant, but by virtue of the 
signature and ratification of an independent protocol 
or convention. 

Under the Statute the Permanent Court of Inter- 
national Justice consists of fifteen members, eleven 
of whom are judges, and four of whom are deputy 
judges. Candidates for membership are nominated 
by the various national groups in the Permanent 
Court of Arbitration, which has not been displaced; 
and the election is made, from a list of these nominees, 
by the concurrent votes of absolute majorities of the 
Council and the Assembly, sitting and voting inde- 
pendently. The function of the deputy judges is to 
take the place of judges who may be absent. The 
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full Court, as a trial body, consists primarily of the 
eleven judges; but, if a judge is unable to be present, 
then a deputy is called to take his place. Nine mem- 
bers may constitute a quorum for ordinary business. 

The first election of judges and of deputy judges 
was made in September, 1921, and, soon after the 
election, the judges of the Court were summoned to 
meet at The Hague, in special session, for the purpose 
of organizing the Court. By the Statute, The Hague 
is the meeting place and not Geneva. Geneva, as you 
know, is the seat of the League, but by the Statute 
The Hague is the seat of the Court. So the Court 
was summoned to assemble at The Hague for the 
purpose of organizing. The members of the Court 
first met at The Hague on the 30th of January, 1922; 
and after a preliminary organization was effected, 
there was a formal opening of the Court on the 15th 
of February, 1922. 


PERSONNEL OF THE COURT 


Now I will say something of the Court’s personnel 
which is naturally a subject of interest; and I will take 
the judges in theorder of age, except myself—I will 
put myself last, not as the youngest, but for other 
reasons. 

First, there is Lord Finlay. Lord Finlay will be 82 
years old in July next, but, f you were to see him and 
talk with him, you would not suspect it. I received 
from him only three days ago a copy of an address 
that he had just delivered at Edinburgh on the 
importance of classical education. He made the ad- 
dress on the occasion of his election as President of 
the Scottish Association for the Encouragement of 
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Classical Studies. He is a native of Scotland, and an 
enthusiastic student of Scotch history and literature 
as well as of the ancient classics. He has had a most 
distinguished career. When in active practice, he was 
the recognized leader of the English Bar. He was then 
made Attorney General, and later was appointed to 
the office of Lord Chancellor. He represented, by 
the way, the British Government in the North 
Atlantic Fisheries Arbitration before the Permanent 
Court of Arbitration at The Hague, in 1910. 

Mr. Root represented the United States in the same 
litigation. 

After Lord Finlay comes Mr. Loder, the President 
of the Court. The Statute requires the President of 
the Court to live at The Hague, but I do not mean to 
say that Mr. Loder was elected President of the Court 
because he lived at The Hague; but it was convenient 
for him to remain there, although at the moment 
I believe he is in Egypt. Mr. Loder has had a most 
distinguished career. He was one of the founders of 
the International Maritime Committee in 1896. He 
has been a member of various international confer- 
ences. He was a member of the Supreme Court of 
The Netherlands. 

Next comes, or did come, Mr. Ruy Barboza, of 
Brazil. He was one of the most eminent of Brazilian 
statesmen and lawyers, but he died in February of 
last year, and there was chosen to succeed him, in 
September last, Mr. Epitacio Pessoa, lately President 
of Brazil, who had previously been Minister of 
Justice, as well as a member of the Federal Supreme 
Court. He is eminent as a lawyer and as a jurist. 

Then comes, in the order of age, Mr. Nyholm, of 
Denmark, a member of the Council of State of 
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Denmark. He was, at the time of his election to the 
Permanent Court, a judge of the International Court 
of Cairo, of which he had been Vice-President since 
1916. 

Next in order is M. André Weiss, who was elected 
Vice-President of the Court. I may remark that the 
Court elects its own President and Vice-President. 
M. Weiss is a member of the Institute of France. He 
was a Professor of International Law at the University 
of Paris, and is the author of a number of treatises 
on private international law. 

Following Mr. Weiss, is Mr. de Bustamante, dean 
of the Havana bar, Professor of International Law at 
the University of Havana, eminent as a practitioner, 
statesman, diplomatist and author. 

Likewise of Spanish stock is Mr. Altamira, of Spain; 
a Spanish Senator, a professor at the University of 
Madrid, and President of the Ibero-American In- 
stitute of Comparative Law. 

Then comes a judge from Japan, Dr. Oda, Professor 
of International Law at the University of Kyoto, of 
which he is also Rector. He made a special study 
some years ago of the usages, manners and laws of 
China. 

There is also a judge from Italy, Mr. Anzilotti, who 
is Professor of International Law at the University 
of Rome, Jurisconsult to the Ministry of Foreign 
Affairs, and editor of that well known publication 
Revista di Diritto Internazionale, one of the best 
periodicals on international law in the world. 

The youngest of the judges, Dr. Max Huber, is 
from Switzerland. Dr. Huber, while honorary 
Professor of International Law at Zurich, is J uriscon- 
sult to the Swiss Government in matters of foreign 
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affairs. He was the Swiss Government’s delegate to 
the Second Peace Conference at The Hague, in 1907, 
and he represented Switzerland at the Peace Confer- 
ence in Paris, in 1919. He is the author of numerous 
works. 

For information concerning myself, I will refer the 
inquirer to “Who’s Who.” 

A majority of the judges of the Permanent Court of 
International Justice are also members of the Perma- 
nent Court of Arbitration. 

Of the four deputy judges, the oldest is Mr. Yovan- 
ovitch of Serbia. He is President of the Supreme 
Court of Appeals of Serbia, and a well known authority 
on Serbian Law, on which he has written numerous 
works. 

Mr. Beichmann, the next deputy judge, is President 
of the Court of Appeals of Trondhjem, Norway. He 
was President not long ago of the Arbitration Com- 
mission for the settlement of certain claims against 
Morocco, and still later served as the President of the 
Arbitral Commission on the case of what is known as 
the Jaffa and Jerusalem Railway. 

Then there is Mr. Negulesco, of Roumania, who is 
a professor at the University at Bucharest. He was 
a member of the Committee of the Assembly which 
revised and reported the Statute. 

The youngest deputy is Dr. Wang, of China. He 
is a graduate of Yale University. After his graduation 
he studied law for nearly four years in England. 
Subsequently he studied law nearly five years in 
Germany, and made a translation into English of the 
German Civil Code, which drove out of the market 
an English translation previously made by a person 
whose native tongue was English. He was Minister 
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of Foreign Affairs in the Provisional Government at 
Nanking, and was appointed President of the Com- 
mission to draw up Codes of Law for China. 


SALARY OF THE JUDGES 


As to the pay of the judges, I may say that it is a 
subject that I can mention without embarrassment. 
Our pay is not so high as to justify the imputation of 
mercenary motives. The salaries are paid in Dutch 
florins. Assuming that the florin is at par, which at 
present it is not, we would receive salaries of about 
$6,000 a year. But we get something in addition, 
in the form of a per diem while we are actually sitting. 
This is called a duty allowance; and we also receive a 
smaller per diem as a subsistence allowance. The 
President of the Court, in order to support the dignity 
of his office, receives a special allowance. A judge 
may possibly get as much as $12,000 in one year, but 
in order to do so he must sit about seven months out 


of the year. 


Two OFFICIAL LANGUAGES 


A question is often asked as to the languages used in 
the Court. The Court has two official languages, 
English and French, which are used in all our pro- 
ceedings. The hearings are in English and French, 
and all opinions are rendered and all decisions given 
in both languages. The Statute authorizes the Court 
in certain cases to permit other languages to be used. 
That power has already been exercised, where it was 
evident that counsel could not adequately present 
their arguments unless they were permitted to use 
their own tongue; but, so far, counsel have in such 
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cases been required eventually to file an official 
version of their argument in either French or English 
as well as in the language orally used. 


THE QUESTION OF NATIONALITY OF JUDGES 


I have said that there are fifteen members of the 
Court, and that the full Court, sitting as a trial court, 
consists of eleven members; of the eleven judges, if 
they can all be present, and, if not, of judges and 
deputy judges sufficient to make up the number. In 
case of necessity, nine may constitute a quorum. But 
there is one case in which the full Court may consist 
of more than eleven judges, and that is where a nation, 
appearing as a suitor, has none of its citizens on the 
bench. Now, the judges are not elected as citizens 
of any particular country. The Statute specifically 
provides that they shall be elected without regard to 
their nationality, but that in their selection regard 
shall be paid to the different legal systems of the world. 
But, when the drafting of the Statute was in progress, 
a question naturally was raised as to whether a judge 
should be disqualified on grounds of interest if his 
country happened to be one of the litigants. After 
mature reflection, it was decided, and most wisely 
decided, that, instead of disqualifying a judge because 
his country was a litigant, the right should be given 
to the unrepresented country to name a judge to 
be added to the Court. Only those who have had 
experience in international business can fully compre- 
hend the importance of this decision. The great 
doubt that nations feel when they go before tribunals 
or into international conferences is that their case 
may not be fully understood, because they may be 
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unable to convey to the minds of persons of a different 
nationality the ideas they have in their own minds. 
When we come to study languages and to examine them 
very closely, we find that every language expresses 
phases of thought which are not readily or precisely 
conveyed in the words of any other language, and it 
requires careful analysis and interpretation to effect 
correct and adequate interchanges of meaning in such 
cases. A nation feels an additional assurance that 
its views will be understood when one of its own 
nationals takes part in all the deliberations of the 
tribunal, private as well as public. 

The right to name a national judge was actually 
exercised by Germany in the Wimbledon case, in 
which Germany was one of the parties. As there was 
no German on the Court, the German Government, 
exercising its right under the Statute, designated, as 
its national judge, Dr. Walter Schiicking, of Berlin, 
so that in this case there were twelve judges instead 
of eleven. There might, of course, for the same reason, 
be thirteen or fourteen, or even more. 


ACTUAL WorK OF THE COURT 


Although I may be in danger of exceeding the limit 
fixed for the broadcasting of what I may say, I desire 
to speak briefly of the work of the Court. The Court 
has rendered eight advisory opinions, and pronounced 
one judgment. The judgment was rendered in the 
case of Wimbledon, which related to the status and 
use of the Kiel Canal under certain provisions of the 
Treaty of Peace of Versailles of 1919. The first of the 
advisory opinions related to the legality of the appoint- 
ment by The Netherlands Government of what is 
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called its Workers’ Delegate to the Second Internation- 
al Labor Conference. The second advisory opinion 
related to the question whether the international labor 
organization had anything to do with international 
regulation of agricultural labor. The third question 
was allied to the second. 

The fourth question, while it was submitted with 
a request for an advisory opinion, essentially in- 
volved an international dispute which was submitted 
to the Court for its determination. A dispute arose 
between France and Great Britain as to the val dity, 
in an international sense, of certain decrees that had 
been issued by the French Government in Tunis and 
in the French zone in Morocco, and also by the local 
governments, in relation to the nationality of certain 
resident foreigners. ‘The British Government con- 
tested the validity of the decrees in the international 
sense, on the ground that they exceeded the powers 
of a protecting state, and secondly, on the ground 
that they violated the treaties between the two coun- 
tries. The dispute was brought before the Council 
of the League of Nations, but, relying on a clause in 
the Covenant, France contested the jurisdiction of 
the Council on the ground that the question involved 
was one purely of domestic jurisdiction, concerning 
only the protecting and the protected power. The 
Council did not undertake to determine this question. 
On the contrary, it held the question in abeyance, 
and, while it was so doing, the British and French 
Governments came to an agreement under which the 
Council was to submit the question to the Court for 
an advisory opinion, it being further stipulated that, 
if the Court should hold that the matter was not one 
of exclusive domestic competence, then the two 
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powers would submit the whole dispute for final 
judicial or arbitral decision on the merits. Thus, while 
there was in form a request for an advisory opinion 
the parties agreed to accept the Court’s opinion as a 
binding decision of the preliminary question. This 
went beyond the implications of an “advisory opinion”. 
An advisory opinion is not necessarily conclusive. 
There is an implication that the parties are not 
legally bound to follow it. But, in the Tunisian and 
Moroccan case, the parties had agreed to accept it. 
I am exceeding my time, and fear that I am de- 
ranging the radio, but I do want to say something 
about the opinion of the Court in the Eastern Carelian 
case, which relates to a territory lying between Fin- 
land and Russia. This territory was dealt with in a 
treaty of peace between Finland and Russia, but 
disputes subsequently arose as to the interpretation 
and obligation of the treaty. The matter was brought 
by Finland before the Council of the League of Nations. 
Russia was not a member of the League. The Coun- 
cil therefore hesitated to deal with the matter. Event- 
ually a resolution was adopted to the effect that it 
would be agreeable to the Council if some power in 
diplomatic relations with Russia would suggest to 
Russia the submission of the matter to the League. 
Such a suggestion was made, but the Russian Govern- 
ment repulsed it and declined to accept the interposi- 
tion of the League. The matter was then brought 
back to the Council, and the Council eventually sent 
it to the Court with a request for an advisory opinion 
on the basis of proofs or representations which, as 
the request said, the parties might equally submit. 
When the request was received by the Court, thé 
parties, including Russia, were notified, but again 
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Russia peremptorily refused to submit. The Court, 
therefore, found itself face to face with the question 
whether it would undertake to give an advisory 
opinion on a dispute between two countries where one 
of the countries refused to join in the submission 
to the Court. In other words, would the Court, whose 
jurisdiction of international disputes depends on the 
common consent of the parties, undertake to dispense 
with that condition, by giving to its ex parte opinion 
an advisory form. 

This question was argued, and the Court, after 
full consideration, reached the conclusion, which it 
explained in a fully reasoned opinion, that it could 
not give an advisory opinion on the question sub- 
mitted to it. 

What was done in this case plainly shows that the 
Court has acted as an independent judicial body; but, 
when I say this, I do not want the inference to be 
drawn that the Court understood itself to be resisting 
any pressure whatsoever in the matter. There was 
none. The very language of the request for our 
advisory opinion indicated that it was originally 
contemplated by the Council that the Russian Govern- 
ment should be notified and that representations 
should be equally submitted by the parties. 

But I desire to make a further observation. Much 
has been said of the relation of the Court to the 
League; and the statement often is made that it is 
the League’s court, which in a certain sense is true; 
and that it derives its support from the funds of the 
League, which is undoubtedly true. But I do not 
know of such a thing in this world as a self-supporting 
court. It would place a court in a very unfortunate 
position to compel it to rely for its support on chance 
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contributions by litigants. We do not consider that 
our courts lack independence because they are de- 
pendent upon legislative appropriations. The Su- 
preme Court of the United States would have to 
abandon its labors, if the Congress should fail to 
appropriate money for the salaries of the judges; but 
the Court, with cheerful confidence, continues to 
declare acts of Congress to be invalid where, in the 
Court’s opinion, they are not consistent with the 
Constitution. 

I have but one more word to add. At the formal 
opening of the Court on the 15th of February, 1922, 
at which various governments were represented, the 
League naturally was also represented. Its repre- 
sentative was Sir Eric Drummond, its Secretary- 
General. Addresses were made, characterized by 
eloquence and deep feeling; and in the excellent 
speech delivered by Sir Eric Drummond the point 
emphasized above all others was the fact that the 
nations concerned were engaged in setting up a court 
which was to be absolutely independent and free 
from all control or pressure in the performance of its 
duties, precisely as is any national court. In re- 
fraining, therefore, from expressing an opinion on 
the merits of the dispute in the Eastern Carelian case, 
the Court did not suppose that it was offending any- 
body, nor has it since had reason to suspect anything 
of the kind, as requests for advisory opinions continue 
to come. 


II 


THE UNITED STATES AND THE COURT 
On February 24, 1923, the late President Harding 
addressed a Message to the Senate urging adherence 
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by the United States to the Protocol. On the same 
day the matter was referred to the Committee on 
Foreign Relations of the Senate.! 


EXTRACT FROM AN ADDRESS DELIVERED BY THE LATE 
PRESIDENT HARDING, AT ST. LOUIS JUNE 21, 1923? 


We have cultivated peace, not academically and passively 
merely, but in practical ways and by active endeavors. 
Even as Washington appended his signature to his most 
memorable and far-reaching declaration, a new principle had 
been written into the treaty of peace between Great Britain 
and the United States, had been sustained by the Congress 
at his resolute insistence, and was in full force and effect. 
That principle was arbitration, which was not only employed 
successfully at the time, but became from that moment an 
established policy of the republic, from which to this day 
there has been no departure. 

Thus, clearly, by the method already operative, in sub- 
stituting reason for prejudice, law for obduracy, and justice 
for passion, the Father of His Country bade us, no less than 
his contemporaries, not merely to countenance and uphold, 
but actively to cultivate and promote peace. It is with that 
high purpose in mind and at heart, men and women of 
America, that I advocate participation by the United States 
in the Permanent Court of International Justice. 

Two conditions may be considered indispensable. First, 
that the tribunal be so constituted as to appear, and to be, 
in theory and in practice, in form and in substance, beyond 
the shadow of doubt, a world court and not a League court. 
Second, that the United States shall occupy a plane of perfect 
equality with every other power. 

1 For President Harding’s Message and the full text of the Protocol 
of Signature and Statute of the Court see International Conciliation, 


No.t186. 
2? Reprinted from the Commercial and Financial Chronicle, June 


30, 1923. 
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EXTRACT FROM PRESIDENT COOLIDGE’S MESSAGE TO 
CONGRESS, DECEMBER 6, 1923! 


Our foreign policy has always been guided by two prin- 
ciples. The one is the avoidance of permanent political 
alliances which would sacrifice our proper independence. 
The other is the peaceful settlement of controversies between 
nations. By example and by treaty we have advocated 
arbitration. For nearly twenty-five years we have been a 
member of The Hague Tribunal, and have long sought the 
creation of a permanent world court of justice. I am in full 
accord with both of these policies. I favor the establishment 
of such a court intended to include the whole world. That is, 
and has long been, an American policy. 

Pending before the Senate is a proposal that this Govern- 
ment give its support to the Permanent Court of International 
Justice which is a new and somewhat different plan. This is 
not a partisan question. It should not assume an artificial 
importance. The court is merely a convenient instrument of 
adjustment to which we could go but to which we could not be 
brought. It should be discussed with entire candor not by a 
political but by a judicial method without pressure and 
without prejudice. Partisanship has no place in our foreign 
relations. 

As I wish to see a court established and as the proposal 
presents the only practical plan on which many nations have 
ever agreed, though it may not meet every desire, I therefore 
commend it to the favorable consideration of the Senate 
with the proposed reservations clearly indicating our refusal 
to adhere to the League of Nations. 


1 Reprinted from the Congressional Record, December 6, 1923, pp. 
97-8. 
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INFORMATION REGARDING THE COURT 


THE PROTOCOL AND THE OPTIONAL CLAUSE! 
STATES THAT HAVE SIGNED THE PROTOCOL 


Albania Esthonia 
Australia Finland 
Austria France 
Belgium Great Britain 
Bolivia Greece 
Brazil Haiti 
Bulgaria Hungary 
Canada India 
Chile Italy 
China Japan 
Colombia Latvia 
Costa Rica Liberia 
Cuba Lithuania 


Luxemburg 
Netherlands 
New Zealand 


Czech »-Sk »\ akia 
Denmark 
E] Salvador 


Panama 
Paraguay 
Persia 
Poland 
Portugal 
Roumania 
Kingdom of the Serbs. 
Croats and Slovenes 
Siam 
Spain 
Sweden 
Switzerland 
Union of South Africa 
Uruguay 
Venezuela 
Total 47 


| 
Norway | 


1 Information Section, League of Nations, Secretariat, Geneva. 
The Permanent Court of International Justice. November, 1923- 
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STATES THAT HAVE RATIFIED THE PROTOCOL 


Albania 
Australia 
Austria 
Belgium 
Brazil 
Bulgaria 
Canada 
China 
Cuba 
Czecho-Slovakia 
Denmark 
Esthonia 
Finland 


France 

Great Britain 
Greece 

Haiti 

India 

Italy 

Japan 
Latvia 
Lithuania 
Netherlands 
New Zealand 
Norway 
Poland 
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Portugal 
Roumania 
Kingdom of the 
Serbs, Croats 
and Slovenes 
Siam 
Spain 
Sweden 
Switzerland 
Union of South Africa 
Uruguay 
Venezuela 
Total 36 





Austria! 
Brazil! 
Bulgaria! 
China! 
Costa Rica 
Denmark! 
i] Salvador 


STATES THAT 


Austria 
Brazil? 
Bulgaria 
China 
Denmark 


| This indicates that the Optional Clause has been accepted for a 
period of five years. 

2 Subject to acceptance also by at least two of the powers per- 
manently represented on the Council. 


3 Ratification of the Protocol included ratification of the Option- 


al Clause. 


Esthonia 
Finland! 
Haiti 
Liberia 
Lithuania! 
Luxemburg! 
Netherlands 


HAVE RATIFIED 


Esthonia 
Finland 
Haiti® 
Lithuania 
Netherlands 
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THE 


STATES THAT HAVE SIGNED OR ACCEPTED THE 
OPTIONAL CLAUSE 


Norway! 
Panama 
Portugal 
Sweden! 
Switzerland! 
Uruguay 


Total 20 


Norway 
Portugal 
Sweden 3 
Switzerland 
Uruguay 


Total 15 





OPTIONAL CLAUSE 


















ORIGINAL COMPOSITION OF THE COURT! 


President..............M. Loder (Dutch) 
Vice President.........M. Weiss (French) 
POEs a vvvved¥aseees M. Altamira (Spanish) 


Commendatore Anzilotti (Italian) 
M. Barboza (Brazilian) 
M. de Bustamante (Cuban) 
Lord Finlay (English) 
M. Huber (Swiss) 
Mr. Moore (American) 
M. Nyholm (Danish) 
M. Oda (Japanese) 
Deputy Judges.........M. Beichmann (Norwegian) 
M. Negulesco (Roumanian) 
M. Wang Chung Hai (Chinese) 
M. Yovanovitch (Serbian) 
Registrar............ M. Hammarskjéld 
By-Election: As a result of the death of M. Ruy Barboza, a 
by-election took place in September 1923, 
when M. Epitacio da Silva Pessoa, former 
President of Brazil, was elected in his place. 


SESSIONS OF THE COURT 
Held at the Peace Palace, The Hague, Holland 


Preliminary Session, January 30, 1922 to March 24, 1922 
Devoted to the preparation of the Court’s rules and 

procedures and to other administrative work connected 
with its judicial and advisory activities. 

First Session. (Ordinary) 
June 15, 1922 to August 12, 1922 

Second Session. (Extraordinary) 
January 8, 1923 to February 7, 1923 


1 Monthly Summary of the League of Nations, Vol. IV, No. 1 


February 15, 1924. 
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Ny Third Session. (Ordinary) 
June 15, 1923 to September 15, 1923 
Fourth Session. (Extraordinary) 
November 12, 1923 to December 6, 1923. 


ADVISORY OPINIONS GIVEN BY THE COURT! 


No. 1—Given by the Court on July 31, 1922 upon the 
following question: 
“\Vas the Workers’ Delegate for the Netherlands 
at the Third Session of the International 
Labor Conference nominated in accordance 
with the provisions of paragraph 38 of Article 
389 of the Treaty of Versailles?” 


Affirmative 


No. 2—Given by the Court on August 12, 1922 upon 
the following question: 
“Does the competence of the International 
Labor Organization extend to international 
regulation of the conditions of labor of 
persons employed in agriculture?” 


Affirmative 


No. 3—Given by the Court on August 12, 1922 upon 
the following question: 


“Does examination of proposals for the organiza 
tion and development of methods of agricul- 
tural production, and of other questions of a 
like character, fall within the competence of 
the International Labor Organization?” 


Negative 


! Publications of the Permanent Court of International Justice, 
Series B, Nos. 1-8, inclusive. 


[28 ] 
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No. 4—Given by the Court on February 7, 1923 upon 
the following question: 


“Is the dispute between France and Great 


Britain as to the Nationality Decrees issued 
in Tunis and Morocco (French Zone) on 
November 8, 1921 and their application to 
British subjects by international law solely a 
matter of domestic jurisdiction or not?” 


Negative 


5—Given by the Court on July 23, 1923 upon 
the following question: 


“Do Articles 10 and 11 of the Treaty of Peace 


between Finland and Russia, signed at Dorpat 
on October 14th 1920, and the annexed 
Declaration of the Russian Delegation regard- 
‘ng the autonomy of Eastern Carelia, con- 
stitute engagements of an_ international 
character which place Russia under an 
obligation to Finland as to the carrying out of 
the provisions contained therein?” 


The majority of the Court, composed of seven 


judges arrived with regret at the conclusion 
that the Court was incompetent to give an 
opinion. 


No. 6—Given by the Court on September 10, 1923 on 


“Certain Questions relating to settlers of German 


origin in the territory ceded by Germany to 
Poland.” 


That the points referred to in (a) and (b) of the 
Resolution of the Council of the League of 


[29 ] 
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Nations of February 3, 1923, do involve 
international obligations of the kind con- 
templated by the Treaty between the United 
States of America, the British Empire, France, 
Italy, Japan and Poland, signed at Versailles 
on June 28, 1919, and that these points come 
within the competence of the League of 
Nations as defined in that Treaty: 

That the position adopted by the Polish Govern- 
ment, and referred to in (a) and (b) of the 
said Resolution was not in conformity with 
its international obligations. 


No. 7—Given by the Court on September 15, 1923 on 


“The Question concerning the acquisition of 
Polish nationality.” 


That the position of the persons contemplated 
in the Resolution of the Council of the League 
of Nations of July 7, 1923, arising out of the 
application by Poland of Article 4 of the 
Treaty of June 28, 1919, between the Prin- 
cipal Allied and Associated Powers and 
Poland does fall within the competence of the 
League of Nations under the terms of the 
said Treaty. That Article 4 of the above- 
mentioned Treaty does refer only to the 
habitual residence of the parents at the date 
of birth of the persons concerned. 


No. 8—Given by the Court on December 6, 1923 on 


The delimitation of the Polish-Czechoslovakian 
Frontier (Jaworzina question).” 


That the question of the delimitation of the 
frontier between Poland and Czechoslovakia 
has been settled by the decision of the Con- 


[30 ] 
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ference of Ambassadors of July 28, 1920 
which is definitive, 

But that this decision must be applied in its 
entirety, and that consequently that portion 
of the frontier in the region of Spisz topo- 
graphically described therein remains subject 
(apart from the modifications of detail which 
the customary procedure of marking bound- 
aries locally may entail) to the modifications 
provided for under paragraph 3 of Article II 
of the same decision. 


JUDGMENT PRONOUNCED BY THE COURT IN THE CASE 


OF THE S.S. WIMBLEDON! 


Pronounced by the Court on August 17, 1923 upon 


the following case: 

Between Great Britain, France, Italy and Japan, acting 
conjointly (and Poland by intervention under Article 63 
of the Court Statute) on the one hand, and Germany on 
the other hand, concerning the refusal of the German 
authorities on March 21, 1921, to allow the S.S. Wimbledon 
to pass through the Kiel Canal with war material on her 
way to Poland. 

The judgment which was drawn up by the majority of 
the Court, composed of nine judges, is to the effect that 
the suit was validly submitted, that the German authorities 
were wrong in refusing to allow the passage of the S.S. 
Wimbledon through the Kiel Canal and that the German 
Government is, in consequence, under an obligation to 
make good the prejudice sustained, which is estimated at 
approximately 140,000 French francs. 

Judges Anzilotti and Huber were unable to agree with 
the majority of the Court and availed themselves of the 
right of delivering a separate opinion. M. Schiicking, the 
German National Judge, took the same course. 


1 Monthly Summary of the League of Nations. Vol. 111, No. 8 


September 15, 1923. 


{31] 
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This is the first example in history of the arraignment 
before an international court of a sovereign state by one 
or more other sovereign states. 


SOURCES FOR ADDITIONAL INFORMATION 


American Journal of International Law, 2 Jackson 
Place, Washington, D. C. 


Articles by Professor Manley O. Hudson. Vol. 17, January 
1923, p. 15, The First Year of the Permanent Court of 
International Justice; Vol. 18, January 1924, p. 1, The 
Second Year of the Permanent Court of International 
Justice. 


American Bar Association Journal, 1612 First National 
Bank Building, 38 South Dearborn St., Chicago, III. 


Professor Manley O. Hudson conducts a department which 
deals with recent opinions and decisions of international 
courts with particular attention to the opinions of the 
Permanent Court of International Justice. 


World Peace Foundation, 40 Mt. Vernon St., Boston, 
Mass. 
The official publications of the Permanent Court of Inter- 
national Justice. 


Debater’s Handbook Series, Volume 11, No. 2, pub- 
lished by The H. W. Wilson Company, 958 Univer- 
sity Avenue, New York City 


International Conciliation, Nos. 157 and 186 








LIST OF PUBLICATIONS 


Nos. 1-189 (April, 1907, to August, 1923). Including papers by Baron d’Es- 
tournelles de Constant, George Trumbull Ladd, Elihu Root, James Brown 
Scott, Barrett}Wendell, Charles E. Jefferson, Seth Low, John Bassett Moore, 
William James, Andrew Carnegie, Pope Pius X, Heinrich Lammasch, Norman 
Angell, Charles W. Eliot, Sir Oliver Lodge, Lord Haldane, Alfred H. Fried, 
James Bryce, and others; also a series of official documents dealing with the 
European War, the League of Nations, the Peace Conference, and with several 
of the political and economic problems resulting from the War. A list of titles 
and authors will be sent on application. 

190. Franco-German Reconciliation: Text of an address delivered Juy 6, 
1923, at Paris, by Professor F. W. Foerster, formerly of the University 
of Munich, before the annual meeting of the Advisory Council in 
Europe of the Carnegie Endowment for International Peace. Sep- 
tember, 10923. 

191. Debate on Disarmament in the House of Commons, July 23, 1923. Re- 
printed from the London Times, July 24, 1923. October, 1923. 

192. The Development of the International Mind: An Address delivered 
before the Academy of Inter national Law at The Hague, July 20, 1923, 
by Nicholas Murray Butler. November, 1923. 

193. Documents regarding the European Economic Situation, Series No. 
III; Correspondence between Germany, the Allied Powers and the 
United States, relating to Reparations; Speech of General Smuts 
in London, October 23, 1923. December, 1923. 

194. The Centenary of the Monroe Doctrine, by Charles Evans Hughes: 
An address delivered before the American Academy of Political and 
Social Science at Philadelphia, November 30, 1923; American Cooper- 
ation for World Peace, by David Jayne Hill. January, 1924. 

195. The Winning Plan selected by the Jury of the American Peace Award. 
February, 1924. 

196. Report upon Health, Sickness and Hunger among German Children, 
by Haven Emerson, M.D., Professor of Public Health Administration, 
Columbia University. March 1924. 

197. The Permanent Court of International Justice, by John Bassett Moore. 
The United States and the Permanent Court, Information regarding 
the Court. April, 1924. 

Special Bulletin: Can the League of Nations Be saved? by Sir Charles 
Walston. November, 1923. : 

Copies of the above, so far as they can be spared, will be sent to libraries 
and educational institutions for nermanent preservation postpaid upon receipt 
of a request addressed to the S cretary of the American Association for Inter- 
national Conciliation. 

A charge of five cents will be made for copies sent to individuals. Regular 
subscription rate twenty-five cents for one year, or one dollar for five years. 
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AMERICAN ASSOCIATION 
FOR INTERNATIONAL CONCILIATION 


Executive Committee 


NICHOLAS MurRRAY BUTLER, CHAIRMAN 


GEORGE BLUMENTHAL ALBA B,. JOHNSON 

Gano DUNN WiLuirAM B. McKInLey 

RoBEertT A, FRANKS Dwicut W. Morrow 

Josep P. GRACE STEPHEN HENRY OLIN 
Secretary 


Henry S. HASKELL 


Director of Interamerican Division 
PETER H. GOLDSMITH 


Correspondents 
Srr WILLIAM J. Cotiins, London, England 
HELLMUT VON GERLACH, Berlin, Germany 
EpoARDO GireETTI, Bricherasio, Italy 
CHRISTIAN L. LANGE, Geneva, Switzerland 
T. Mryaoka, Tokio, Japan 
OTFRIED NIPPOLD, Saarlouis 
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